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(e) In making the determination re-
quired by § 62.21(a)(2) of this part, the 
Commission will consider whether the 
person submitting the request— 

(1) Has identified and evaluated any 
alternative that could mitigate the 
need for emergency access; and 

(2) Has considered all pertinent fac-
tors in its evaluation of alternatives 
including state-of-the-art technology 
and impacts on public health and safe-
ty. 

(f) In making the determination re-
quired by § 62.21(a)(2) of this part, the 
Commission will consider implementa-
tion of an alternative to be unreason-
able if: 

(1) It adversely affects public health 
and safety, the environment, or the 
common defense and security; or 

(2) It results in a significant curtail-
ment or cessation of essential services, 
affecting public health and safety or 
the common defense and security; or 

(3) It is beyond the technical and eco-
nomic capabilities of the person re-
questing emergency access; or 

(4) Implementation of the alternative 
would conflict with applicable State or 
local or Federal laws and regulations; 
or 

(5) It cannot be implemented in a 
timely manner. 

(g) The Commission shall make an 
affirmative determination under 
§ 62.21(a) of this part only if all of the 
alternatives that were considered are 
found to be unreasonable. 

(h) As part of its mandated evalua-
tion of the alternatives that were con-
sidered by the generator, the Commis-
sion shall consider the characteristics 
of the wastes (including: physical prop-
erties, chemical properties, radioac-
tivity, pathogenicity, infectiousness, 
and toxicity, pyrophoricity, and explo-
sive potential); condition of current 
container; potential for contaminating 
the disposal site; the technologies or 
combination of technologies available 
for treatment of the waste (including 
incinerators; evaporators-crystallizers; 
fluidized bed dryers; thin film evapo-
rators; extruders, evaporators; and 
Compactors); the suitability of volume 
reduction equipment to the cir-
cumstances (specific activity consider-
ations, actual volume reduction fac-
tors, generation of secondary wastes, 

equipment contamination, effluent re-
leases, worker exposure, and equipment 
availability); and the administrative 
controls which could be applied, in 
making a determination whether waste 
to be delivered for disposal under this 
part has been reduced in volume to the 
maximum extent practicable using 
available technology. 

§ 62.26 Criteria for designating a dis-
posal facility. 

(a) The Commission shall designate 
an appropriate non-Federal or regional 
disposal facility if an affirmative de-
termination is made pursuant to 
§§ 62.21, 62.23, or 62.24 of this part. 

(b) The Commission will exclude a 
disposal facility from consideration if: 

(1) The low-level radioactive wastes 
of the generator do not meet the cri-
teria established by the license agree-
ment or the license agreement of the 
facility; or 

(2) The disposal facility is in excess 
of its approved capacity; or 

(3) Granting emergency access would 
delay the closing of the disposal facil-
ity pursuant to plans established be-
fore the receipt of the request for emer-
gency access; or 

(4) The volume of waste requiring 
emergency access exceeds 20 percent of 
the total volume of low-level radio-
active waste accepted for disposal at 
the facility during the previous cal-
endar year. 

(c) If, after applying the exclusionary 
criteria in paragraph (b) of this sec-
tion, more than one disposal facility is 
identified as appropriate for designa-
tion, the Commission will then con-
sider additional factors in designating 
a facility or facilities including— 

(1) Type of waste and its characteris-
tics, 

(2) Previous disposal practices, 
(3) Transportation 
(4) Radiological effects, 
(5) Site capability for handling waste, 
(6) The volume of emergency access 

waste previously accepted by each site 
both for the particular year and over-
all, and 

(7) Any other considerations deemed 
appropriate by the Commission. 

(d) The Commission, in making its 
designation, will also consider any in-
formation submitted by the operating 
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non-Federal or regional LLW disposal 
sites, or any information submitted by 
the public in response to a FEDERAL 
REGISTER notice requesting comment, 
as provided in paragraph (b) of § 62.11 of 
this part. 

Subpart D—Termination of 
Emergency Access 

§ 62.31 Termination of emergency ac-
cess. 

(a) The Commission may terminate a 
grant of emergency access when emer-
gency access is no longer necessary to 
eliminate an immediate threat to pub-
lic health and safety or the common 
defense and security. 

(b) The Commission may terminate a 
grant of emergency access if an appli-
cant has provided inaccurate informa-
tion in its application for emergency 
access or if the applicant has failed to 
comply with this part or any condi-
tions set by the Commission pursuant 
to this part. 

PART 63—DISPOSAL OF HIGH- 
LEVEL RADIOACTIVE WASTES IN 
A GEOLOGIC REPOSITORY AT 
YUCCA MOUNTAIN, NEVADA 

Subpart A—General Provisions 

Sec. 
63.1 Purpose and scope. 
63.2 Definitions. 
63.3 License required. 
63.4 Communications and records. 
63.5 Interpretations. 
63.6 Exemptions. 
63.7 License not required for certain pre-

liminary activities. 
63.8 Information collection requirements: 

OMB approval. 
63.9 Employee protection. 
63.10 Completeness and accuracy of infor-

mation. 
63.11 Deliberate misconduct. 

Subpart B—Licenses 

PREAPPLICATION REVIEW 

63.15 Site characterization. 
63.16 Review of site characterization activi-

ties. 

LICENSE APPLICATION 

63.21 Content of application. 
63.22 Filing and distribution of application. 
63.23 Elimination of repetition. 

63.24 Updating of application and environ-
mental impact statement. 

CONSTRUCTION AUTHORIZATION 

63.31 Construction authorization. 
63.32 Conditions of construction authoriza-

tion. 
63.33 Amendment of construction authoriza-

tion. 

LICENSE ISSUANCE AND AMENDMENT 

63.41 Standards for issuance of a license. 
63.42 Conditions of license. 
63.43 License specification. 
63.44 Changes, tests, and experiments. 
63.45 Amendment of license. 
63.46 Particular activities requiring license 

amendment. 

PERMANENT CLOSURE 

63.51 License amendment for permanent 
closure. 

63.52 Termination of license. 

Subpart C—Participation by State Govern-
ment, Affected Units of Local Govern-
ment, and Affected Indian Tribes 

63.61 Provision of information. 
63.62 Site review. 
63.63 Participation in license reviews. 
63.64 Notice to State. 
63.65 Representation. 

Subpart D—Records, Reports, Tests, and 
Inspections 

63.71 Records and reports. 
63.72 Construction records. 
63.73 Reports of deficiencies. 
63.74 Tests. 
63.75 Inspections. 
63.78 Material control and accounting 

records and reports. 

Subpart E—Technical Criteria 

63.101 Purpose and nature of findings. 
63.102 Concepts. 

PRECLOSURE PERFORMANCE OBJECTIVES 

63.111 Performance objectives for the geo-
logic repository operations area through 
permanent closure. 

PRECLOSURE SAFETY ANALYSIS 

63.112 Requirements for preclosure safety 
analysis of the geologic repository oper-
ations area. 

POSTCLOSURE PERFORMANCE OBJECTIVES 

63.113 Performance objectives for the geo-
logic repository after permanent closure. 
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